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§1201.21

shall apply only to pleadings that in-
clude scanned material. All other
pleadings except those containing clas-
sified information or Sensitive Secu-
rity Information must be e-filed. The
administrative judge may periodically
revisit the need for an exemption
granted under this subsection, and re-
voke the exemption as appropriate.

[73 FR 10129, Feb. 26, 2008, as amended at 76
FR 63538, Oct. 13, 2011; 77 FR 62364, Oct. 12,
2012]

APPEAL OF AGENCY ACTION; PLEADINGS

§1201.21 Notice of appeal rights.

When an agency issues a decision no-
tice to an employee on a matter that is
appealable to the Board, the agency
must provide the employee with the
following:

(a) Notice of the time limits for ap-
pealing to the Board, the requirements
of §1201.22(c), and the address of the ap-
propriate Board office for filing the ap-
peal;

(b) A copy, or access to a copy, of the
Board’s regulations;

(c) A copy, or access to a copy, of the
MSPB appeal form available at the
Board’s Web site (http:/www.mspb.gov),
and

(d) Notice of any right the employee
has to file a grievance or seek correc-
tive action under subchapters IT and III
of 5 U.S.C. chapter 12, including:

(1) Whether the election of any appli-
cable grievance procedure will result in
waiver of the employee’s right to file
an appeal with the Board;

(2) Whether both an appeal to the
Board and a grievance may be filed on
the same matter and, if so, the cir-
cumstances under which proceeding
with one will preclude proceeding with
the other, and specific notice that fil-
ing a grievance will not extend the
time limit for filing an appeal with the
Board;

(3) Whether there is any right to re-
quest Board review of a final decision
on a grievance in accordance with
§1201.155 of this part; and

(4) The effect of any election under 5
U.S.C. 7121(g), including the effect that
seeking corrective action under sub-
chapters II and III of 5 U.S.C. chapter
12 will have on the employee’s appeal
rights before the Board.
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(e) Notice of any right the employee
has to file a complaint with the Equal
Employment Opportunity Commission
or to grieve allegations of unlawful dis-
crimination, consistent with the provi-
sions of 5 U.S.C. 7121(d) and 29 CFR
1614.301 and 1614.302.

(f) The name or title and contact in-
formation for the agency official to
whom the Board should send the Ac-
knowledgment Order and copy of the
appeal in the event the employee files
an appeal with the Board. Contact in-
formation should include the official’s
mailing address, email address, tele-
phone and fax numbers.

[74 FR 9343, Mar. 4, 2009, as amended at 77 FR
62364, Oct. 12, 2012; 78 FR 21518, Apr. 11, 2013]

§1201.22 Filing an appeal and re-
sponses to appeals.

(a) Place of filing. Appeals, and re-
sponses to those appeals, must be filed
with the appropriate Board regional or
field office. See §1201.4(d) of this part.

(b) Time of filing. (1) Except as pro-
vided in paragraph (b)(2) of this sec-
tion, an appeal must be filed no later
than 30 days after the effective date, if
any, of the action being appealed, or 30
days after the date of the appellant’s
receipt of the agency’s decision, which-
ever is later. Where an appellant and
an agency mutually agree in writing to
attempt to resolve their dispute
through an alternative dispute resolu-
tion process prior to the timely filing
of an appeal, however, the time limit
for filing the appeal is extended by an
additional 30 days—for a total of 60
days. A response to an appeal must be
filed within 20 days of the date of the
Board’s acknowledgment order. The
time for filing a submission under this
section is computed in accordance with
§1201.23 of this part.

(2) The time limit prescribed by para-
graph (b)(1) of this section for filing an
appeal does not apply where a law or
regulation establishes a different time
limit or where there is no applicable
time limit. No time limit applies to ap-
peals under the Uniformed Services
Employment and Reemployment
Rights Act (Pub. L. 103-353), as amend-
ed; see part 1208 of this title. See part
1208 of this title for the statutory filing
time limits applicable to appeals under
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